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CylLlleCcTBOBaBLIaA Mexay notepneswnmMm U gpyruMmn coumasnbHbIMU CyObek-
TaMn nNo nosogy Tex unu uHblx 6nar. CobCcTBEHHO B 3TOM U 3akroyaeTcd
0COBEHHOCTb MOTepneBLUEro, B OTHOLUEHWN KOTOPOro BblHECEH 3aBeAOMO
HenpaBOCYAHbIV MPUroBOP, PELUEHNE NIU NOCTaHOBIIEHNE.

910 noatsepxaaet M. C. NoHomapeBa, KoTopasi cyMTaeT, YTO aHanmns
XapaKkTepHbIX MPU3HaKoB Nvua, NoTeprnesLllero B pesyribTaTte BblHECEHUA CY-
Aben (cyobsiMu) 3aBeOMO HenpaBOCYAHOro npuroBopa, pPeLlueHus unu no-
CTaHOBIIEHUSA, JaeT OCHOBAHUSA paclIMpUTb KPYr NoTeprneBLUMX OT NpecTyn-
NEeHUs KaK y4aCTHMKOB MPaBOOTHOLLEHWN, NPECTYNHOEe nocAraTenbCTBO B OT-
HOLLUEHNM KOTOPbIX OCYLLECTBMNAETCA Ha O4HOM coumnanbHOM CBA3KM (coaepKa-
HMWe NPaBOOTHOLLEHUWN), YEM MOAPLIBAKOTCA OCHOBbI cygonpoussoacTtea. [lo-
9TOMY UcYepnbiBalOLWMin NepeveHb NOTEPNEBLUMX NN, AOSMKEH ObiTb OTpaXeH
B COCTaBe NpecTynsieHna Kak Keanuduumpyowmin npusHak. lNpegnaraetcs
4.2 cT. 375 YK YKkpauHbl OOMONHUTL 0bBs3aTernbHbIM MPU3HAKoOM cocTaBa
NPecTynneHns — noTeprneBLWNN OT NPECTYNSIeHUs KaK HeCcoBepLUEHHOSeT-
HWIN, HeJeecnoCobHbIN, YeroBeK NPEKNOHHOMo Bo3pacTa, HEBUHOBHOE NNLO,
OCYXX[OEH 3a COBepLUEHUE TSXKKOro unm ocobo TsKKOro npectynnenus [3,
c. 12].

[MpoaHann3npoBaB MHEHUS YYeHbIX, BO3MOXHO KnaccuuumpoBaTb
nuy, nocTtpagaBlUnX B pesyrnbTaTe COBEpPLUEHUS YrorioBHOMO NPecTynneHus,
npeanycMoTpeHHoro cT. 375 YK YKkpauHbl, N0 cneayrowmmM KpUTepusiM:

1. B 3aBncmMocCTM OT cdhepbl Cyaonpon3BoaCTBa:

- aJMUHUCTPAaTUBHOE,;
- XO35IMCTBEHHOE;
- YIONIOBHOE;
- rpaxgaHckoe.
2. B 3aBncMMoCTM OT cTaTyca y4aCcTHMKA NPaBOOTHOLLEHUN:
- msnyeckoe NnLo;
- lopUAanYeckoe nmuo.

3. B 3aBMCUMOCTHM OT YrosioBHOro npoLeccyarnbHOro cratyca:

1. Obwee (TO €CTb NMUO, B OTHOLLEHUN KOTOPOro BbIHECEHO 3aBEAOMO
HenpaBoOCyaHOE peLLEHME).

2. CneunanbHoe (ouddepeHUnpoBaHHbIN):

- HECOBEPLUEHHOSIETHUI, ManNoOSIETHUN;

- MU0, B OTHOLUEHUM KOTOPOro npeaycmMatpmBarniocb NpUMeEHeHue
NPUHYAUTENbLHbLIX MEP BOCNUTATESIbLHOIO XapakTepa;

- VL0, B OTHOLUEHUM KOTOPOro npeaycmMatpmBarniocb NpUMeHeHue
NPUHYOUTENbHbLIX MEP MEOMLMHCKOrO Xapakrepa;
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- NNLO, B OTHOLUEHUM KOTOPOro ObIfo 3aKmYeHo cornalleHne o npu-
3HaHWN BUHOBHOCTWU;

- NMNLO, B OTHOLUEHMM KOTOPOro ObINO 3akrfyeHo cornaweHve o
NPUMUPEHNN;

- XXypHanucT (nockosbky 4. 2 cT. 375 YK YKkpauHbl npegycmaTtpuBaeT
OTBETCTBEHHOCTb 3a BblHECEHWE cyaben (CyabsiMu) 3aBelOMO HenpaBoCya-
HOro NPUroBopa, peLleHna Un NOCTaHOBIEHUS, B Lendx BOCNpPensaTCcTBOBa-
HWSA 3aKOHHOW npodeccruoHanbHOM OeATeNbHOCTU XypHanucra);

- HEBUHOBHOE INLO0, OCYXXOEHHOEe 3a COBepLUEeHNE TSXKOro Uin Ooco-
60 TSXKKOro NpecTynieHuns.

Takum obpasom, nNMuom, NOTEpneBLUMM B pes3yrbTaTe BblHECEHUS 3a-
BEJOMO HEernpaBOCYyOHOro peLleHnd, ABsgeTcsa usnvyeckoe Unu rpugunye-
CKOe NnnuOo, KOTOPOE MOXET HaxoAUTbCA B crneuuanbHOM rnpoueccyaribHOM
crtaTtyce, KOTOPOMY B pesynbTaTe BbIHECEHHOIO 3aBeLOMO HenpaBOCYAHOro
cynebHoro pelleHus (Npurosopa, NOCTAHOBMEHUS) NPUYNHEH MUMYLLECTBEH-
HbIW, MOparibHbIN U PU3NYECKNA Bpe[, Bbi3BaHbl TSXKESble NOCNeAcTBUS,
a TaKkkKe XypHanucT, B OTHOLUEHUW KOTOPOro MPUHATO cyaebHoe pelueHue
C Lernblo NpensTCTBOBaHNA ero 3aKOHHOW NpodeccrnoHanbHoOM OeATeNTbHOCTH
B pasnn4yHbIX cdpepax npaBocyaus.
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